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The constitutional rights of Salvadoran citizens have been suspended since the declaration
of a "state of siege" in March 1980. In 1984, the Legislative Assembly passed Decree 50, "The
Law of Criminal Proceedings Applicable When Constitutional Guarantees are Suspended."
This superseded the fundamental rights included in the new Salvadoran constitution officially
announced in December, 1983. Decree 50 effectively provides a legal framework that encourages
torture and abuse of prisoners. Confessions of membership in "subversive organizations" made
while being held by security forces are the bases for detention of most political prisoners. To be
valid in Salvadoran courts these confessions must be obtained within the first 15 days of arrest.
During that time the prisoner is not allowed to communicate with friends, family, or other persons
who could provide humanitarian or legal assistance. (The prisoner is not entitled to legal counsel for
the first 33 days of detention.) Legally valid confessions must be established through two witnesses
who must also swear that the prisoner was not subject to physical force or intimidation. Thus, those
holding the detainee prisoner are also authorized to testify as to the voluntary nature of an extrajudicial confession. The number of political prisoners in El Salvador has increased dramatically
over the past year. Most were detained under Decree 50 provisions that do not require evidence
of a possible crime before arrest. Those charged with political crimes are tried in a military court
where the presiding authority is judge, prosecutor, and jury. The Reagan administration recognizes
that substantial problems exist within the Salvadoran judicial system, but also believes that it is
the best that can be hoped for within the context of a civil war. While admitting that there is a
backlog of arrests under Decree 50, it argues that those detained are genuinely suspect of subversive
activities. In addition, the administration denies that the Salvadoran authorities systematically
detain persons for expressing their views in non-violent forms. The State Department further
denies allegations of torture by the Salvadoran authorities. It states that such allegations are part
of a guerrilla disinformation campaign. The administration's position is that those referred to by
human rights organizations as "political prisoners" are members of the insurgency. In contrast,
various human rights organizations including Americas Watch, Amnesty International, and Tutela
Legal (the Catholic Church human rights office in San Salvador) have stated that human rights
abuses such as arbitrary arrest, and torture are part of a systematic abuse of human rights by the
Salvadoran authorities. Amnesty International reports that in May, 1986, seven human rights
workers were detained and tortured by the Salvadoran Treasury Police. As a result of these kinds of
practices, Tutela Legal has recommended "The Decree 50 be revised so as to create a law compatible
with fundamental principles of justice." (Statement appearing in newspaper DIARIO DE HOY, San
Salvador, 01/26/86.) In addition, Americas Watch notes in a recent report that in 1986, "The number
of those imprisoned for politically motivated offenses or association rose to more than 1,100 men
and women: over 90% of them have never been tried; many of them have claimed that confessions
were obtained from them through torture." As noted by the Archbishop's office in the statement
cited above, "there are many prisoners who do not leave jail because justice is not administered."
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Most prisoners are released because of international political pressure or bribery. Tutela Legal has
stated that as long as Decree 50 remains in force, "it is not ethical to speak of an improvement with
regard to human rights in our country." (From April 1987 reports by the National Coalition for a
New Foreign and Military Policy, 712 G Street, SE, Washington, DC 20003; 202/546-8400.)
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